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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

- MONTH(S) FROM THE MAILING DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _ 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MOrTTHS 
from the mailing date of this communication. 

- H the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



^Responsive to communication^) filed on 
0 This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayte, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



Disposition of Claims 

^Claim(s) 

Of the above claim(s)_ 

□ Claim(s)- 
t^^aimfs)- 

□ Claim(s)- 



9^ 



□ Claim(s)_ 



Application Papers 

□ The proposed drawing correction, filed on - 

□ The drawrng(s) filed on 



- is/are pending in the application. 

- is/are withdrawn from consideration. 
. is/are allowed. 

- is/are rejected, 

- is/are objected to. 

_ are subject to restriction or election 
requirement 



. is □ approved □ disapproved. 



. is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 

Q Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19 (aH<*)- 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

Q Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
*Certified copies not received: . ■ — . 

Attachments) 

^Information Disclosure Statement®, PTO-1449, Paper No(s) D Interview Summary, PTO-413 



□ Notice of Reference® Cited, PTO-892 

□. Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Notice of Informal Patent Application, PTO-152 

□ Other 
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1. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for ail 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 30-34 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over HoJtz et af (5,510,130, columns 4, 5, 7 and 18-20). 

Holtz et al discloses a flaked R-T-E cereal made from cooked wheat dough and 
having embedded therein discernible grain bits up to about 1 cm in «»section The 
flakes are coated with a syrup (claim 20of &oltz« et al^rior to flaking, the cereal dough 
is extruded into pellets, the equivalent of applicant's claimed mini biscuit (applicant's 
claim 37). Puffed cereal (claim 34) is conventional. Finding the optimum number of 
grain bits per gram of cereal and the optimum moisture content (claims 30 and 31) 
would require nothing more than routine experimentation by one reasonably skilled in 
this art. 

3. Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Holtz et al as applied to claims 30-34 and 37 above, and further in view of Schwab 
et al (5,338,556). 

It would have been obvious to formulate the R-T-E cereal product in Holtz et al to 
include fat since triglycsfe provide enhanced stability to R-T-E cereal products and 
improve shelf-life and product quality, as evidenced by Schwab et af (column 8, lines 
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48-53). Finding the optimum fat content would require nothing more than routine 
experimentation by one reasonably skilled in this art. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

5. Claims 30-37 are also rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 30-37 are indefinite as to scope in reciting "at least 1 to 2" (claim 30), 
which can be corrected by canceling "to 2" (claim 30), which can be corrected by 
canceling "to 2". 

Correction is required. 

6. Applicant is requested to ««amend the specification (page 1) to reflect the 
updated parent application (09/025,976) data. 

7. This is a continuation of applicant's earlier Application No. 09/025,976. All claims 
are drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication from the examiner should be directed 
to Arthur Corbin whose telephone number is (703) 308-3850. The examiner can 
generally be reached on Tuesday-Friday from 10 a.m. to 7:30 p.m. and on alternate 
Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703) 308-3959. The fax phone numbers 
for the organization where this application is assigned are (703) 872-9310 for regular 
communications and (703) 305-7115 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the receptionist whose telephone number is (703) 308-0661 . 



A. Corbin/dh 
December 2, 2003 
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